
' pits : it,. ft H o.<:Ae,i DECLARATI.N oF REsrRICrIoNs f;,,;W:hFi;El;;#'
ThisDEcLARATIoN, made*, ?k auv or?t"t-FJ''%'os b{T=' -/Isay

Properties L.P., a Delaware Limited Partnership and WilIow Grove Ventures' L'L'L"
a Delaware Li*it.O Liabilify Company (hereinafter together rcferred to as the

'Declarant").
IIISE CLOCK IN

WITMSSETII:

WHEREAS, Declarant is the ownff of all those oErtain iots, pieces, o: parcels of

1and, sifuato in the Town of Middletown, New Castle County, State of Delaware, and

being Lots Nos. 1 - 587 inclusive in Willow Grove Mill Section 2, as shown on-that

"urtul 
Reoord Re Subdivision Plan ('the Plan") prepared by Ctifton L. Bakhsh, Jr' Inc',

Land Snweyors, Engineers & Plamrers, dated-Maf L,2003,.qd "t 
the same may be

revised, ., ,".oia"a in the Office of the Recordir of Deeds, in and for New Castle

County, State of Delaware, on May 2L,2003, in insffr:gent No.20030521'0062176'

Hereafter, the 587 residential lots shall be referred to oollectively as the "Properf/', and

WHEREAS, Declarant desires to develop on the Property a residential

subdivision for the benefit of said subdivision and which subdivision shall consist of a

variety of single family detached dweliing units; and

WHEREAS, Declarant desires to provide for the orderly preservation of yyoPel aZWHEREAS, Declarant desires to provide for the orderly preservation of proper' 
== 3 -, E

values for the individual Lots in said subdivision and, to that end, desires to subject ti g -+E;'ts
prnnerfv to the covenants axld restrictions hereina"fter set forth, each and all of which f,,i BE-
values for the individual Lots in said subdivision and, to that end, desires to subject ti gAB;tts 84--
property to the covenants and restrictions hereina"fter set forth, each and all of which .

.r -^^L **---^r'"h 
and all of whrch frlEesBZ

andare-for the benefit of the said Property and each ownsr thereof. T'"/*^a*jf;fnfie. fr_==
NOW, THEREFORE, the Declarant does herebv covenant *9 dTlT:*:T:l A1X\,RZ@--<

upon the Declarant, their successors and assigns:

shau hold and stand seized of the Properfy subject io tle following covenants -Til tI; \*-L4--
resrrictions, which shall be covenants ruininl with the land aod which shall be binding Lf "=Z=^=
rrnnn tha T'tcelarcnf fheir suceessom and assigns: I ;i' ein-48*=-

=oc,

g,='cJr--
N-g=. ARTICLE I

For the purposes of this DeclaratiorL the Declarant shall have the sole and

exciusive right to ditennine when lot lines and/or steet lines shall be "front" or "side"

Iines.

ARTICLETI
CEANGES IN THE DECLARATION

These covenarts and reshictions may be changed, altered, modified or
extinguished in whole or in part, at any time, by an instrumeut in writing signed by-+e
r"cord owners of two-thirds Q/3) of the l-ots, which shall be recorded in the Office of the
Recorder of Deeds in and for New Castle County, State of Delaware, excepting, however,

that the Declaran! as iong as they are the Owners of at least ten percent (10%) of.the
residential lots, shall have the absolute right to amend this Declaration from time to time

without the joinder of any other owners by executing and recording an amendment in the

Office aforesaid.
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r ., iJ 1\"'*l'+
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ARTICLE UI
HOMEOWNERS ASSOCIATION

in order that the provision of this Declaration may be enforced in a uniform

manner, there shall be organized a non-profit corporation to be known as Willow Grove

M:ll Section 2 Homeowners Associatiorq Inc. (hereinafter referred to as the

"Corporation') whose Members shall be the record o'wnors of lots shown on said Plan.

The purchaser of any lot by the acceptance of a deed to said lot, obligates and

bonds himself or hersel{, his or her heirs and assigns to become a mcrnber of the

aforesaid Corporation and to be bound by all of its ruies and regulations and to be subject

to ull of the duties and.obligations irnposed by membership in said Corporation.

Each owner of any lot, by acceptance of a deed therefore is deemed to covsnant

autt agree to pay to the Corporation when necessary armual assessments or charges, such

assessments to be fixed, established and collected from time to time as herEinafter
provided: provided, that all assessments must be fixed at a uniform rate for all lots.
However, such obligation to pay ey annual assessment or charge to said Corporation
shall not commence until such time that the Board of said Corporation is comprised of
horneowners of Willow Grove Mill Section 2; moreover, at no time shall Declarant be

ob)igated or required to pay any assessment for any iot owned by either Declarant.

An annual assessment, if necessary, shall be set by a majority vote of the

members who are votrng in person or by proxy at the annual meeting, aad any special

assessmgnts shall be set by a majority vote of the mcmbsrs who are voting in person or
by proxy at the annual rneeting or at a meeting duly called for this purpose.

Any assessnents which are not paid when due shall be delinquent, if the
assessment is not paid within 30 dap after the due date, the assessment shall bear interest
frorn the date of delinque,ncy at the rate of twelve per centum (12%) per annum, and the

Corporation may bring an action at law against the owner personally obligated to pay the

sanle or foreclose the lim against the properfy, and interest, costs and reasonable
attomey's fees of any such action shall be added to the amount of such assessment. No
olnler may waive or othe,rwise escape liability for the assessments provided for herein by
nonuse of the open space or cotrlmon facilities or abandonme,nt ofhis orher lot.

It is expressly agreed that the assessments referred to above shall be a lien or
encumbrance on the land in respect to which said assessmeilts are made and it is
expressly stated that by acceptance of title to any of the lots included in said tract the
owner (not including mortgagee) from the time of acquiring title thereto shall be held to
have covenanted and agreed to pay said assessments to the maiutenance corporatiorl
rncluding pnor unpard assessments,

By his or her acceptancE of title, each owner shall be held to vest in the
Corporation the right and power in its own name to take and prosecute all actions or suits,
iegal, equitable or otherwise, which may be, in the opinion of the Corporation, necessary
or advisable for tiro oolleotion of such assessments.



Said assessments shall be subordinate in lie,n to the lien of any mortgage or

mortgages on any prip"Jy *frich is subject to such charges regardless- of-when said

mortgage or mortgage, ** created or when such charges accrued; provided, that s'teh

suholdiiration shall apply only to charges that shall have become payable prior to the

passing of titlc *ati ior."losure, of such mortgage or mortgages, and the transferees

shall not be liable for payment olany arr"r".*i accnring prior to said foreclosure, but

notning herein shall be neU to aJfecittr" rights herein given to enforce tho collection of

,r.n .[*grs accruing after sale under fore-closure of such mortgage or mortgages; and

provided, 
-firrlh"r, 

thai such charges accruing after the sale- shall also be subordinato in

lien to the lien of any fifther rnortgage oI mortgages which are placed on plTety
subject to such charges, with the intent that no tuch chargos shall at any time be prior in

lien of any mortgage or mortgages whatsoever ou such property'

The following definitions are applioable hereto:

a) "Corporation" shall mean and refff to the "homeowners

corporation". Its successors and assig[s, and to the proper-named

corporate e,lrtity to be formed as provided hereunder.

b) "dt" shall mian and refer to lots as shown on the Record Major

Subdivision Plans of Willow Crrove Mill Section 2.

c) .,Member" shall mean and refer to every person or e,latity who

holds membffship in the Corporation.
d) "OwneC' shall mean and refer to the record owrer of a fee simple

title to the lots as shown on the said Plan of Willow Grove Mill
Section 2.

e) 'Declarant" shall mem and refer to Fusoo Properties L.P. ar,d

W'illow Grove Vcntures, L.L.C., their successors and/or assigns'

ARTICLE TV
ENFORCEMENT

Enforcement of those covenants and restrictions shall be by any proceeding at law

or in equity agaiust any person or persons violating or attempting to violate any covenant

or restriction, either to rJstrain violation or to recovsr damages; and failure to enforce any

covenant or restiction herein contained shall in no event be deemed a waiver of the right
to do so thereinafter or a waiver to enforce ttre othsr restrictions contained herein. In the

event Declarant incurs any expensos, including attorneys' feesn in connection with its
efforts to enforoe the terms hereof, the lot owner in violation of these oovenants shall also

be obligated to reimburse Declarant for all such expenses. Action of enforcement may be

brought by the Declarant, their successors and assigns. Not later than thirty (30) days

after the conveyance of the title by one of the Declarants herein, their successors or

assips, of the last residential lot to a homeowner, Declarant shall assign their power to
moAlff or enforce these covenants and restrictions to the Corporation by an appropriate

instrument in writing, recoded in the Offi.ce of the Recorder of Deeds in and for New
Castie County, State of Dclawaxtr,



ARTTCLE V
SEVERABILITY

Invalidation of any one of these covenants or restictions or any portion thereof by

judgment or court order shall in no way affect any otlrer provisions herein, which shall

renrain in full force and effect.

ARTICLE YI
GENERAL USE RESTRICTIONS

Section 1. Private Residences Each lot in the Property shall be used for
pri,ate residential p"rpor"" o"ty urd rro buildings of any kind, except private dwelling

unirs shall be erected or maintained on any [ot,

Section 2. Trailer Mobile Homes. Etc. No ternporary structure, including

trailers and mobile homes, shall be permitted or maintained upon any Lot.

Section 3. Animals and Pets No animals of any kind other than usual

househoid pets shall be kept or maintained on any part or portion of the lots, and no

horses, cows, goats, hogs, rabbits, poultry, pigeons, or similar animals shall be kept on

an) part or portio, of the lots. Breeding of domestic animals of any kind on any part or
ponion of any lot or lots or in any building or sEucturc thereon is expressly prohibited.

No outbuildings, suoh as doghouses or similar stnrctures shall be constntcted, kept or

maintained on any Lot,

Section 4. Vegetable gardens No vegetabie gardens or similar non-flower
gardens or beds shall be kept or maintained on any Lot,

Section 5. Television and R4dio Antennas &. Exterior Mechanical Deglqes.

Etc. No television a[terulas, radio antennas, television or radio receiving or transmitting
devices, solar energy panels, satellite antenna, "dish" or other device used to receive

dircct broadcast satellite C'DBS') services to be greater than one meter in diarneter shall
be crected or placed on any Lot or to be afached to the exterior of any structure. Satellite
antcnnae, "dishes" or other devices used to receive DBS services which are smaller than
one meter in diameter, and antenna or other devices used to receive television broadcast
sen'ices ("TBS') and multi poht disbibution sq:vices ('Iv04DS") are specifically
permitted, but, must be erected, placed or attached so that the satellite antenna, "dish" or
device is not visible Aom the ftont of thc Lot; however, if such placement impairs clear
reception, Owner will be granted an exemption upon subrnittiag a staternsnt of such
impairment and a plan for placement of the device. No other device, apparatus or
decoration shall be penrranently or temporarily attached to the exterior of the stnrcture
without prior written approval of tire Declarants. Exterior holiday lights and/or
omarnents shall be perrnitted, provided that such lights are rernoved no later than January
15th of any year.

Section 6. Trash Receptacles Trash receptacles
sanitary and enclosed areas, hidden fiom view, excepting

kept in clean,
may be placed

shall be

that they



temporarily at street side on the regular day of collection if required by the collectioa

agercy.

Section Z. Prohibited Vehicles No unusual vehicle including ttogi.t (excopt

nor:-commercial pict-up tr,rcksl3uses, travel trailers, boat trailers, boats, utility trail{s'
cortmercial vans, tactors, cErmpers, aircraft, mobile homes or vehicles immobilized for

;) ;;;n, shallbe kept or maintained oI1 any lot, driveway, street, or Open Space. All
moror vehicles owned and operated by residents of the Subdivision must be parked over

night in thoir respective garage or driveway. No such vehiole may be parked elsewhere

on *y Lot or street excepifot t"-porarl, parking. For Purposes of this paragaptL

'"ternplrary parking" shall mean the parking of such motor vehicle on an interrrittetrt and

nor,-iecuning basis during the period between dawn and the following midnight.

Section 8. Sims No signs of any nature whatsoever shall be erected, placed

or maintained on any lot within the property, described, oxcept that a single real estatc

"For Sale" sigrr may be placed and maintained, but must be rernoved rvithin (5) days after
a non-contin!"ory- corrtract for sale and purchase for zuch lot has been signed by all
panies thereto.

Section 9. Fences No enclosing or non-enclosing fence or barrier (hcreinafter

the "fence") shall be erected on any lot closer to the Aont street line than the rear-most

wall of the principle building, No fences shatl be of a height of more than five (5) feet

and a1l suoh fenC.s shall be split rail design and constucted only of wood left in iu
natural color or white vinyl or other material approved by Declarants. Green wire mesh

may be applied to the inside perimeter of the qplit rail fence. No such fences shall be

constnrctid or maintained upon the iots until the plans for sa.ure have been approved by
Declarants in accordance with the provisions herein.

Section 10. Swimmine Pools No aboveground swimming pools shall be

constnrcted or maintained on any lot, except that children's wad.ing pools not exceeding

one (1) foot in height shall be perrnitted.

Section 11. Trees. Shrubs and Landscap-ile Any and all trees, shrubs and./or

lan<lscaping planted or provided by the Declarants, their successors or assigns, aE to the

Open Space or required landscape buffers must remain undisturbed for a period of ten
(101 years sxcept for ordinary maintenance, feeding and disease control.

Section 12. L.awn Mowine The owner of each lot shali be responsible for the

rnaintEnance of grass and weeds thereon and shall mow said lot at least twioe during each

of the months from March tbrough November of each year. All Lot lawns and shrubs

shall be maintained in a neat aad presentable condition.

Section 13. Yards & Yard Fixtures No statues, sculptures, painted trees, bird
baths, omarnents, or replicas of animals or other like objects may'be affixed to or placed
on any lot or building. No mailbox pillan other than the regulation DeIDOT 4" x 8" post
is perrnitted for mailbox installation,

Section 14. Trampolines No trampolines of any kind whatsoever shall be

erected or maintained on any lot,



Section 15. Clothes Lines No outside clotheslines or clothesline posts shall be

erected or maintained on any lot.

Section i6, Rieht-of-Wavs No structures or equipment, of any nature, t*ltpt
for standard mailboxes+hail be 

"onskucted 
or installed within the right'of-ways of the

Suhdivision steets.

Section 17. OutbuildinBs No outbuildings, sheds, garages, enclosed outdoors

storage facilities, or other simitar structures shall be erected, placed or maintained on any

lot within the property unless such skuctures are (i) constructed of a material other than

menl; (ii) are located only in the rear yard of any lot; (iii) do not exceed the aggregate

sizc of eighry (80) square feet on each lot; (iv) do not exceed a height of eigbt (8) feet

above ground level; and (v) are built in accordance with plans, specifroations and

illustrations approved by Dcclarants or thoir successors or assigns pursuant to this

Declaration.

Section 18. Basketball Goals No basketball goak shall be erected, placed or

ma;ntained on any lot at any time, except for a m&\imum of one pffmane,ntly installed
goal located in the driveway. Any and all basketball playing shall be permitted from 9:00

a.m. to sundown.

Section 19. Property Rishts in Open Soaces Subject to the provisions of this
Section, every Lot Owner shall have the right and easement of enjoyment in and to the

Opon Spaces owned by the Town of Middletown and such easement shall be appurte'lrant

to and shall pass with the title to every Lot.

Section 20. Easernents Easemsnts and right-of-ways are hereby reserved on,

over, under and along all of ttre lots in the hoperty, for poles, wires, conduits, pipes, for
liglrting, heating, gas, electricity, telepbone, and any othff public or quasi-public utiiiry
service purposes, for drainage, and for sewers and pipes of various kinds, all of which
shall be coufined, as practicable, ten (10) feet from the front and rear property lines of
each lot and seven (7) feet from the side lines of each lot, together with the right of access

thereto for the purpose of further construction and/or repair. A trventy (20) foot wide
easement, ten (10) feet on each side of the centerline, of pipe, structure, line or swale,

shall be created, wherever possibie, where a sanitary sewer or storm sewer exists. No
building or other permanent structure shall be srected or maintained on any part of any
area herein reserved as atr eas€ment and/or right-of-way.

Section 21. Review of Plans Notwithstanding anything contained herein to the
conlrary, no outbuildings, buildings, structures of a temporary or permanent nature,
swimmiug pools, fences or other construction or improvernents shall be constructed,
erected, or placed upon any lot, nor shall any exterior addition to or change or alteration
thereof, including but not limited to exterior fagade, color change and/or change in grade
or drainage be made rmtil the plans and specifications, with illustrations, showing the
nature, kind, shape, color, height, materials and proposed location of same, shall have
been submitted to and approved in witing by the Declarants. The Declarants, their
successors or assigns, including the Corporation upon assimment of the rights herein by
Declarants, in connection with the review of said plans, specifications and illushations,
shall have the right to approve or disapprove any such matters which in its opinion are



not suitable or deskable
specifi cations, Declarants
facl ors:

a)Thequality,aesthetiosuitability,nature,kind'shapeofthe
proposed building or other stnrcture;

b) fn" cotor. Heighland materials of which it is to be constructed;

ri The specific siie upon which it is proposed to construct or erect the

same;
d) The harmony of the proposed change, alteration, addition, building

or structura with sructures on neighboring properties and the

outlook and view &om the neighboring properties; and

e) Ths effect on the reasonable Passege of light and air to the

neighboring prop erties.

Nowithstanding the aforesaid, the following architechual requircrrents are

hereby deemed to be riandatory with respect to any residential lot and its accompanying

resi dential dwelling constructed thereon:

a) All roofs shali be a minimum of a twenty-five (25) year weathered

wood architectural shingle ;

b) United States Postal rnuilbox shall be white in oolor with a white

posu
c) Exterior building siding shall be six inch (6") beaded siding in an

earth tone colo4
d) The exterior color of the garage doors shali match the exterior trim

color on the residential dwelling;
e) All driveways shall be constructed of asphalt.

ARTICLE VII
INTERPRETATION

This Declaration shall bind all lots in the Properfy owned by Declarants of the

datc on which this Declaration is recorded and alt other lots in the Properfy as to which

the owners thereof have joined in this Declaration by separate writing.

Notwithstanding anything contained in this Declaratioru its provisions shall not be

applied or construed ,r to prohibit or irnpede the constnrction by Declarants or its

"ri".r"oru 
in title to vacant lots from building or solling dwelling houses, maintaining an

offrce or ofiices (including hailers) for construction and/or sales, storing constuction

marerials and equipment, o] generally carrying on its business aE to the dwelopment of
the Property.

to the community. In passing upon such plans and

or their successors or assigns, shall consider the following



SE.{LED AND DELTVERED
IN TIIE PRESENCE OF:

IN TTIE PRESENCE OF:

FTISCO PROPERTIES L.P.

IN WITNESS WHEREOF, the said Fusco Properties L.P., a Delaware Limited

Pannership, and Wiltow Grove Venttues, L.L.C., a Delaware Limited Liability Compyy

har e caused their hands and corporate seals to be hereunto set the day and year first

above written.

ST{TE OF DELAWARE

NEW CASTLE COUNTY

BE IT REMEMBERED, that on this s#t*, of December ,z(A3,personally
ca,pre ,!,efore rBe, rhe $u6scriber, a Notary Public for the State and County aforesaid,

ItS*.f -U.Fu:iLCI , an Authorized Member of Fuso Properties L.P., a

@ party to this Declaration, known to me personally to be

sucLr, and acknowledged this Declaration to be his act and deed and the act and deed of
sairl company as duly authorized by its Membership.

)
) ss.
)

ST{TE OF DELAWARE

NEW CASTLE COUNTY

BE IT REMEMBERED, that on this L Uuy of Decembe4 Z}O3,personaliy
ca$re before pe, the Sub,scriber, a Notary Public for the State and County aforesaid,
9$ht t 4nfigASOil . an Authorized Menabff of Willow Grove Ventures,

ility Company, party to this Declaration, known to me
personally to be such, and aclsrowledged this Declaration to be his act and deed and ths
act and deed of said company as duly authorized by its Membership,

GMN under my Hand and Seal of Oflice, the day and year aforesaid.

GtyEN undermyHand and Seal of Offic e,thfi$
l.

JiVlul*t

)
) ss.
)

i-rusu*a,2oo7Ej HL\. ,'S
i:?';:;a;J*d

NotaryPublic
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Prepared by and Return To:
Eva M. Fatenko, Esquire

Archer & Greiner, P.C.
One Centennial Square
Haddonfield, NJ 08033

SECOND ADDENDI.IM TO DECLARATION OF RESTRICTIONS

THIS SECOND ADDENDUM DECLARATION OF RESTRICTIONS ("Second
Addendum") is made tltts tJ day of , A.D. 200L _by WILLOW GROVE
VENTURES, L.L.C., a Delaware limi liability company (together, referred to as the
"Declarant").

WHER-EAS, a certain Declaration of Restrictions, establishing a residential subdivision
known as "Willow Grove Mill" (the "Community") situated in the Town of Middletown, New
Castle County, State of Delaware, made by the Declarant, was recorded on December 18, 2003,
in the Office of the Recorder of Deeds in and for New Castle County, at Instrument Number
0165523 ("Declaration of Restpictiops"), as amended by the First Addendum to Declaration of
Restrictions, recorded on l+ / lK /*003in the Office of the Recorder of Deeds in and forNew
Castle Corrnty, D"laware- ut fr-sJnh.nt Nunlber ; and

&0t712,19- D lb5{A3
WHEREAS, the Declarant desires to amend Afl;icle VI, Section 21 of the Declaration of

R.estrictions to eliminate the requirement that the exterior cr:lor of the garage doors of the
residential dwellings situated in the Community match the exterior trim color on such residential
dwellings pursuant to the right that was reserved by the Declarant to do so in Article III of the
Declarati on o f, Restrictions.

NOW, THEREFORE, on the basis of the foregoing, this Second Addendum hereby
amends the Declaration of Restrictions as follows:

1. Capitalized terms used herein shall have the definitions contained in the
Declaratiorr of Restrictions, as previously amended, unless they are otherwise defined herein or
the context otherwise requires.

2. Article VI, Section 21(d), which states in pertinent part, "The exterior color of the
garage doors shall match the exterior trim color on the residential dwelling", is hereby deleted in
its entirety.

3. This Second Addendum is made subiect to the terms of the Declaration of
Restrictions.

4. Except as modified hereby, the Declaration of Restrictions shall remain in full
force and effect, unaffected by this Second Addendum. To the oxtent that there may be any
inconsistencies between the terms of the Declaration of Restrictions, as previously amended, and
the terms o[this second Addendum, the terms hereof shal] control.

RECEIVED ";r,rt:J 0 ?tt6



IN WITNESS WIIEREOF, the Declarant has caused these presents to be signed by its
proper officers and members, as applicable, and its corporate seal, as applicable, to be hereunto
afflrxed the day and year aforesaid.

L.L.C.,
v

Name: Stephen Anderson
Title: Authorized Member

GRO\TE VE
lirnited liability



STATE OF DELAWARE :

: SS.

COUNTY OF- :

A
BE IT REMEMBERED, that on this l* day ot LTL,ULL A.D.2}Okpersonally came

before me, the Subscriber, aNotary Public for the State art#County aforesaid, stephen

Anderson. an Authorized Member, of Willow Grove Venhrres, L.L.C., a limited liability
company, party to this Second Addendum, to be his act and deed, and the act and the deed of
said company as duly authorized by its membership.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

''7t ltl vftnu-?1.u.k/4@tt - ,

Notary Public \J
TIJEHESA M. MASELLA

ilOTAffY PIJSTIC .STATE OF DEI.AWAFE
['lY C0illMISSJ0N EXptRES:

MARCH 7,2009

Date Comnfssion Expires Notary Public (Please Type)
2205674v1


